Model for Specific INSPIRE Licence

Preamble

Considering that under Article 17(8) of Directive 2007/2/EC (INSPIRE) Member States or their public authorities shall enable the institutions and bodies of the Community to gain access to spatial data sets and services under harmonised conditions, and to exchange and use those sets and services, for the purposes of public tasks that may have an impact on the environment.

Considering that the (name of Community party) is an institution or body of the Community.

Considering that any charges must be fully compatible with the terms of Article 17(3) of Directive 2007/2/EC and Commission Regulation (EU) No 268/2010.

Considering that a common structure and terminology of licences can play a role in stimulating the provision of spatial data sets and services under harmonised conditions.

Whereas the terms of this licence always must be considered to be in harmony with the Directive 2007/2/EC and its implementing rules

The parties have agreed to the following licence:

Parties

The parties are [MS or public authority], represented by [……..], with official address […], hereafter called ‘the supplier’, who is a supplier of data and services in [Member State] under Directive 2007/2/EC (INSPIRE);

And [institution or body of the Community], represented by [……..], with official address […], hereafter called ‘the user’, who is an institution or body of the Community.

Definitions

The Definitions from Article 3 of the Directive 2007/2/EC (INSPIRE) and supplementary definitions
	Spatial data
	
	any data with a direct or indirect reference to a specific location or

geographical area (Article 3(2) of Directive 2007/2/EC (INSPIRE))



	Spatial data set
	
	an identifiable collection of spatial data (Article 3(3) of Directive

2007/2/EC (INSPIRE))



	Spatial data services


	
	the operations which may be performed, by invoking a computer application,

on the spatial data contained in spatial data sets or on the

related metadata (Article 3(4) of Directive 2007/2/EC (INSPIRE))

	Public authority
	
	(a) any government or other public administration, including public advisory bodies, at national, regional or local level;

(b) any natural or legal person performing public administrative functions under national law, including specific duties, activities or services in relation to the environment; and

(c) any natural or legal person having public responsibilities or functions, or providing public services relating to the environment under

the control of a body or person falling within (a) or (b). (Article 3(9) of Directive 2007/2/EC (INSPIRE))



	Third party
	
	any natural or legal person other than a public authority



	Supplier
	
	the public authority that provides access to the Subject under the

terms of this Licence



	User
	
	the institution or body of the Community that obtains the right to use

the Subject under the terms of this Licence



	Public task (of the

institution of body of

the Community)


	
	the development, implementation and monitoring of policies and related

activities as defined by the EC Treaty and subsequent Community

legislation



	Major Emergency
	
	Any situation which may have an adverse impact on people, the environment or property and which may result in a call for assistance under the Mechanism" in Article 3 of Council Decision 2007/779/EC,

Euratom of 8 November 2007 establishing a Community Civil  rotection

Mechanism




Subject

The details of the spatial data sets and/or services, hereafter referred to as the Subject, are provided in Schedule 1 to this licence.

The spatial data set(s) provided under this licence equate to, include, or are components of the themes listed in Annexes I, II, III of Directive 2007/2/EC.

The spatial data service(s) provided under this licence are defined in Directive 2007/2/EC.

Grant

The supplier grants the user a non-exclusive and non-transferable licence to use the Subject according to the terms of Directive 2007/2/EC (INSPIRE) and Commission Regulation (EU) No 268/2010 of 29 March 2010 (the Regulation).

Use for any purpose other than permitted by this Licence is expressly prohibited without the prior written permission of the supplier, who in its sole discretion may deny such permission or claim a separate additional charge for it.

Allowed use

1. Institutions or bodies of the Community may make spatial data sets or services available to contractors acting on their behalf.

2. Where a spatial data set or service has been made available pursuant to paragraph 1, the party who received it may not make the spatial data set or service available to any other party without the written consent of the original data or service provider.

3. The spatial data set or service may only be used for activities where the activity may have, an impact on the environment and the purpose of those activities is a public task of the institution or body of the Community.

4. [Option 1. The institution or body of the Community may make any data or services derived from the Subject available to the public at no charge.

Option 2. The institution or body of the Community may make the Subject and any data or services derived from it available to the public under the conditions defined in Schedule 7.

Option 3. The institution or body of the Community may not make the Subject or any data or services derived from it available to the public.]

5. [Optional: When public access is allowed, an End User Licence will be used as specified in Schedule 10]

6. [Optional: The User will impose technical limitations on the view services, preventing reuse of the Subject. These limitations are defined in Schedule 6.]

7. [Optional: Additional use is allowed as specified in Schedule 8.]

Unauthorised use

The Parties shall make every possible effort to avoid unauthorised use of the Subject.

Acknowledgement of intellectual property rights (optional)

The user will place acknowledgements of the supplier’s intellectual property rights as defined in Schedule 9.

Warranties

The supplier warrants to the user that to the best of its knowledge it has the authority and power to grant the rights granted under this Licence, has no reason to believe that the use of the Subject could infringe any other entity’s rights and is not aware of any claim alleging that such infringement exists.

The supplier does not warrant that the Subject will meet the requirements of the user, unless this is stated specifically or follows from national law. Neither does the supplier warrant that its operation will be uninterrupted or error free.

Except as expressly provided in this licence, there are no conditions, warranties or other terms binding on the supplier with respect to the actions contemplated hereunder. Any condition, warranty or other term in this regard which might otherwise be implied or incorporated into this Licence, whether by statute, common law or otherwise, is, insofar as it is lawful to do so, hereby excluded.

Security

The User shall maintain adequate security measures to protect the integrity and confidentiality of the Subject. The User shall notify the Supplier of any breach or suspected breach of such security measures.

Given that the access to spatial data sets or services can not be allowed, due to any exemption provided for by law, additional security measures need to be taken in order to allow access anyway:

[Optional: The User shall implement the measures that are described in Schedule 5.]

Liability

The Subject is provided on “as is” basis, without warranty of any kind, either expressed or implied, except as otherwise provided in this Licence. No oral or written advice given by the supplier or its dealers, distributors, agents or employees creates a warranty or in any way increases supplier’s liability.

Neither of the Parties shall be liable for any indirect damage. The supplier shall not be liable for any damage arising out of reliance upon, use or inability to use the Subject.

The supplier shall not be liable for any harm that may be caused by the transmission of a computer virus, worm or other such computer program.

This clause does not exclude liability for the supplier where this is prescribed by national law.

Pricing and payment

[Option 1. The licence is free of charge. 
Option 2. The licence will be charged for as described in Schedule 4. ]

Access and delivery

The Supplier shall ensure that the User gets access to the Subject in a timely and efficient manner, according to the terms of this licence.

The Supplier undertakes to ensure that independent of the provisions agreed to for access, the User can get access to the Subject without delay in major emergencies with an impact on the environment.

Arrangements for access and delivery, both in normal and in major emergencies, are detailed in Schedule 2.

Processing of personal data

The user undertakes to process personal data in accordance with Regulation 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the institutions and bodies of the Community and on the free movement of such data (OJ L 8, 12 January 2001).

Assignment, sub-licensing and contracting

This Licence may not be assigned. The user has no rights to sub-license the Subject.

Where the User contracts work which requires use of the Subject to another entity, the Subject may be supplied under the following conditions:

· The contractor shall be bound by the same obligations as the user under this licence;

· The contractor shall not be given the power to grant rights to the Subject;

· The contractor shall not have any rights to use the Subject for purposes beyond the contract;

· The contractor shall have no right to retain the Subject after the end of the contract or this Licence.

Force majeure

No Party shall be liable for failures or have the right to terminate this licence for any delay or failure in performance under this licence if such delay or failure is caused by force majeure. The non-performing Party shall inform the other Party in writing as soon as is practicable about the force majeure circumstances specifying the nature and extent of the circumstances.

The non-performing party has no liability in respect of the performance of such of its obligations as are prevented by the force majeure events during the continuation of such events, and for such time after they cease as is necessary for that party, using all reasonable endeavours, to commence its affected operations in order for it to perform its obligations.

Force majeure shall mean any cause preventing a party from performing any or all of its obligations which arises from or is attributable to acts, events, omissions or accidents beyond the reasonable control of the party so prevented including without limitation strikes, lock-outs or other industrial disputes (whether involving the workforce of the party so prevented or of any other party), act of God, war, riot, civil commotion, act of terrorism, malicious damage, compliance with any law or governmental order, rule, regulation or direction, accident, breakdown of plant or machinery, fire, flood or storm.

Contact persons

Optional: […].

Conflict resolution
In the event of any dispute over the licence, the parties shall attempt to solve the issue by negotiations. Either Party may suspend the Licence until the dispute is resolved.

In the event of the said issues not being solved within 3 months from the start of the negotiations, the parties may bring the issue to the applicable court of law.

Applicable law and jurisdiction

Any dispute rising that cannot be solved by negotiation is to be handled as a dispute under the law of [insert relevant jurisdiction].

Termination

[Option 1: This Licence can be terminated by the Parties with 30 days notice. Termination can not be without a reasonable cause.

Option 2: This Licence can be terminated by the Parties. Termination can not be without a reasonable cause. If there is a material breach of contract, the licence can be terminated with immediate effect. In all other cases it should be given 60 days written notice by registered mail. In any of these cases, any data will be deleted by the User if not otherwise licensed for use.

Option 3: This Licence will terminate at the end of the licence period as specified in Schedule 3. This Licence can also be terminated by the Parties. Termination can not be without a reasonable cause. If there is a material breach of contract, the licence can be terminated with immediate effect. In all other cases it should be given 60 days written notice by registered mail. In any of these cases, any data will be deleted by the User if not otherwise licensed for use.]

Schedule 1 – Subject

Schedule will include:

· Name of Subject(s)

· Update Details

· Technical details

Schedule 2 – Delivery

Schedule will include;

· Delivery Details

· Access arrangements in major emergencies

Schedule 3 - Licence Period (optional)

Schedule will include:

· Licence period

· End date.

Schedule 4 – Pricing and payment (optional)

Schedule will include:

· Details of the charges

· When payment is due

· Payment arrangements.

Schedule 5 - Additional security (optional)

Given that the access to spatial data sets or services can not be allowed, due to any exemption provided for by law, additional security measures need to be taken in order to allow access anyway:

Schedule will include one of the following:

Option 1: Level 1: Only for use by staff of the User.

Option 2: Level 2: Only for use by authorised staff of the User.

Option 3: Level 3: Only for use by authorised staff of the User in a closed network.

Option 4: Level 4: Only for use by authorised staff of the User on standalone computers.

Option 5: Other level of security. If this option is selected, the Schedule will include details of the security required.

Schedule 6 – Technical Restrictions on view services (optional)

Schedule will include a description of the restrictions required.

Schedule 7 – Additional conditions under which public access may be allowed (optional)

This schedule will include the amendments required. The may include, but not be restricted to, a reduction in accuracy or resolution, removal of specified sensitive records, or restrictions on the amount of data which can be viewed or downloaded.

Schedule 8 – Extended allowed use (optional)

Schedule will include details and description of the additional use allowed by the Licence beyond INSPIRE use.

Schedule 9. – Acknowledgements of intellectual property rights (optional)

Schedule will include details of, for example, the content and placement of statements, watermarks etc.

Schedule 10. End User Licence for public access [optional]

Schedule will contain the licence to be used.
